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Abstract
The subject of this study examines of the expropriation procedures of private
property for public interest, since private property is safeguarded in Islamic law, as
well as in human laws. Private property cannot be expropriated except for the public
interest or for a price.

In this study, the researcher studied with procedures of expropriation of private
property for the public benefit and the consequences of this expropriation. This is in
addition to explaining how to legally challenge the expropriation decision. The study
found that there are four laws in effect within the State of Palestine on expropriation
of private property for public benefit, namely, the City Organization Law of 1936 as
amended, and the Acquisition Law of 1943 as amended. Both are effective in the
Gaza Strip, and the Law of Organizing Cities of 1966 and the Acquisitions Law of
1953 which are effective in the West Bank. The research shows that there are
differences between them. The legislator gives the administrative authority the right
of expropriation within 25% to 30% without indemnity. This indemnity is a fair
compensation, but not a full one.

This study aims to suggest solutions of the problems related to the laws of
expropriation to provide a chance for the enactment of new laws that address
deficiencies in the current laws, especially in regards with the expropriation without
indemnity within certain limits and which raises the suspicion of unconstitutionality
of the case.

The researcher used the descriptive analytical approach to conduct this study.

The researcher drew a number of findings, the most important of which are:
The expropriation without compensation is unfair to the citizens whose ownership is
expropriated and raises the suspicion of unconstitutionality of the seizure. The
researcher also suggested a number of recommendations, the most important of
which are unifying the expropriation laws in the West Bank and the Gaza Strip.
Working on revoking the legal articles that allow expropriation without indemnity,

and that compensation should be full not fair.
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